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SECOND CHANCE LAW

In201%, the Indiana General Assembly passed legislation permitling individuals 1o seal portfons of their criminal
record, which was revised and condensed in to Indiana Code 35-38-9 effective July 1, 2013, If successful, any
case that has been resleicted will not show up on a criminal history check by noncriminal Justice organizations or
individuals. Criminal juslice agencies fike the court, prosecutor and police continue fo have access fo the
information,

There are dilferent classifications of individuals that may qualify to restrict access 1o criminal records pursuant to
lndiana Code 35-38-9 {effective July 1, 2013 )

Individuals NOT Determined To Be Guilty

This section applies to those individuals where:

{1) the amres! did not result In a conviction or Juvenile adjudication; or

(2) the arrest resulted in a conviction or Juvanile adjudication and the conviclion or adjudication was
vacaied on appeal,

Atleast one year after the date of arrest, a person may petition o seal records contained in the cour's files; the
files of the department of correction: the files of the bureau of motar vehiclos: and the files of any other person
who provided treatment or services to the petitioning person under a court order; that relate o the parson's
arresl, A person who fites a pelilion to seal arrest records is not required o pay a filing fee,

Individuals Convicted of a Misdemeanor, Including Class D Felony Reduced
to a Misdemeanor

This seclion applies only lo a person convicled of 3 misdemeancr, including a Class D fefony reduced to a
misdemeanor,

At teast five years after lhe date of conviction {unless the proseculing altomey consents In writing to an earlier
period), the person convicted of the misdemeancs may patilion the court 1o restrict access to records contained
I & court's files; the files of the department of correction; the files of the bureau of motor vehicles; and the files
of any other person who provided {reatment or services fo the petitioning person under a court order; that relate
to the parson's misdemeanor conviction. A person who files a petition to seal conviction records shall pay the
fillng fees required for fillng a civil action. and may not receive a waiver or reduction of foes upon a showing of
indigence,

The court will arder conviclion records to be restricted if there Is convincing evidence that:

(1) the pericd required by this section has elapsed;

(2} no charges are pending against the person;

(3) the persan does not have an existing or pending driver's license suspension;

{4) the person has successfully completed the person's sentence, including any term of supervised
release, and salisfied ail other obligations placed on the person as part of the sentence; and

(5) the parson has not been convictad of a crime within the previous five {5} years.

Individuals Convicted of a Non-Violent Felony

Except as provided in subsection {b), ihis section applies only to a person convicled of a felony.
{b) This sectlion does nof apply to the following:
(1) An elecled official convicled of an offense white serving the official’s term or as a candidate for public
office.
(2) A sex or violent offender (as defined in IC 11-8-8-5).
{3} A person convicted of a felony that resulted In serlous bodily injury to another person,
{4} A person convicled of an offense described in;
(A} IC 35-42-1;
(B} IC 35-42-3.5; or
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(C)IC 35-42-4.

At least elght years after lhe complelion of the person's sentence (including the complation of any term of
suparvised refease and the satisfaction of all other obligaticns placed on the perscn as part of the sentence,
unless the prosecuting altomey consents in writing to an earlier perled), a person may petition the court to
restricl access lo a courl's files; the files of the deparlment of correclion; the files of the bureau of motor
vehicles; and the files of any olher person who provided ireatment or services lo the petitioning parson under a
court order; that refate 1o the person's felony conviction. A person who files a petition to restrict conviclion
records shall pay the fiting fees required for filing a civil action aad may not receive a walver or reduction of fees
upon a showing of indigence.

The court will order conviclion records to ba restricted if there is convineing evidence that:
(1) the period required by this seclion has elapsed;

{2) no charges are pending against the persom;

{3) the person does nothave an existing or pending driver's license suspension;

{4) the person has successfully completed the person's sentence, including any term of supervised release,
and satisfied atl other obligations placed on the persen as part of the sentence; and

(5} the person has nol been convictad of a crime within the previous eight (8) years:

Individuals Convicted of a Violent or Sexual Felony

Except as provided in subsection {b), this section applies to a person caonvicted of a felony, Including:
(1) an elected offictal convicled of an offense while serving the offictal's term or as a candidate for public
coffice; and
{2) a person convicled of a felony that resulted in serious bodily injury to another person.
{b) This section does not apply to the following:
{1} A sex or violent offender (as defined in IC 11-8-8-5).
(2) A person convicled of an offense described in IC 35-42-1;1C 35.42.3.5; or |IC 35-42-4,

At feast ten years after the completion of the person’s senlence (including the completion of any term of
suparvised release and the satisfaction of all other obligations placed on the person as part of the sentence,
unless the proseculing attorney consents In writing to an earfier period), the individual may petition the court to
rastrict access to records contained In a court's files; the files of any other person who provided freatment or
services 1o the petitioning person under a court order that relate to the parson's felony conviction. A person who
files a petition 16 expunge conviction records shall pay the filing fees required for filing a clvil action and may not
receive a waiver or reduction of fees upon a showing of indigence.

The court wilt order conviclion records to ba restricted if there is convincing evidence that:
{1} the period required by this seclion has elapsed;

{2} no charges are panding against the person;

{3) the person does not have an exlsling or panding driver's license suspension;

{4) the person has successfully completed the persen’s sentence, including any term of supervised
release, and salisfied all other obligations placed on the parson as parl of the sentence;

{5} the person has not been convicted of a crime within the pravious ien (10} years; and

{6) the proseculing aliorney has consented in writing to the expungem ent of the person's criminat records;
the court may order the conviction records described in subsection (c) marked as expunged in accordance with
section 7 of this chapter.

How to File

Where your important legal righls are at stake, you should seek the advice of an atlorney. However, you can
follow these steps to file your petitien if you prefer to represent yourself, Please note: If your patition Is denied
by the judge, you cannot re-flle or submlt a new petition asking for the same criminal cases to ba
resiricted.

« Complete the petition {guidance for the required content of the petition is provided in the
statute 1C 35-38-9

s Bring your original petition AND two coples of the pstiton to Civil Filing division of the Marion County
Clerk's Office located in room W122 of the City/County Building located at 200 E. Washington Street.

« Though the petition concerns criminal matters, it will be given a civil case cause number and assigned as
a miscellaneous (ML} case type.
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* Pay the fling fee {if applicable)
o Pelitions will be assigned to the origiral rial court, unless:
o For those petitions with multiple criminal cases listed, the civil case will ba asslgned to the court
that handled the criminal case wilh the highest offense,

& For petitions where the criminal cases are of the same level of offenses, the peatition will be
assigned the court handling the moslt recent conviction.

+ For those petitions where no charges were filed or the case dismissed, the petition will be
reviewed by the Criminal Term Chalr, {This position changes each year; in 2013, the Criminal
Term Chalr Is Judge Borgas in court G04)
o Clerk staff will take original and provide you with ane copy of the patition,
+ Clerk stalf will distribute the other copy of petition to the Marion County Proseculor's Office.
« Court staff will nolify you of any hearing AND whether or not your petition Is granted.

Resources

To research your Marien Couaty criminal case or arrest charges, you can use the public access lerminals
located in Clerk's Office, W-122 of the City-County Building during regular business hours. You can perform the
same research through vwww.indygov.biz, bul there is a fee to view those records from the conventence of your
home or office.

The Clerk's Office is not In a position to provide legal advice. If you decide to hire an atiomey 1o help you wilh
this process, the Indianapetis Bar Assoclation offers a fawyer referral fine. Call {(317) 269-2222 or visit
vaww.indybar.org for mere information. You might also look to pro bono agencies like the Neighborhood
Chrislian Legat Clinic or Legal Aid and ask if they are in a position 10 assist you.

You can research indiana law at wwwiin.govilegistativelic/code.

The Indiana State Supreme Court's websile might afso be helpful; wwavin.govijudiciany/sellservice.

CHhTidn wALT I G} TR KISl @ lndianc}po"s HIFILNATOLID & HELIIH COUNEY
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